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Preamble

Whereas, the City of Auburn (herein referred to as “the City”) and the Maine
State Employees Association, Service Employees International Union, Local 1989
(herein referred to as “MSEA-SEIU or the “Union”) desire to establish a
constructive, cooperative and harmonious relationship; to establish a uniform and
equitable system of personnel administration; to avoid any interruption or
interference with the operations of the City, to promote effective service and
quality of work towards the accomplishment of the mission of the City; to establish
an equitable and peaceful procedure for resolution of differences; and to establish a

continuity of current pay and benefits;
Therefore, this agreement by and between the parties is entered into as of

ey

Article 1 Recognition

Section 1. Bargaining Agent
Pursuant to the Maine Labor Relations Board Certification dated October 3,

2011, the City recognizes the Maine State Employees Association (MSEA-SEIU) as
the sole and exclusive bargaining agent for the purpose of representation and
negotiations with respect to wages, hours and working conditions for all general
government employees in classifications specifically listed in Section 2 —~ Covered

Employees.

Section 2. Covered Employees
Employees in the following position classifications are covered by this

collective bargaining agreement:

Accounting Assistant

Administrative Assistant

Appraiser

Assistant City Engineer

Building Maintenance Technician (except for the position in the Public Works
Department) '

City Electrician

Code Compliance (including Plumbing Inspector, Health Inspector, Code
Compliance Officer/Assessing Assistant)

Deputy City Clerk/Deputy Voter Registrar

Electrician

Engineering Technician/Excavation Inspector

Geospatial Database Manager

Housing Coordinator

Information Assistant

Office Manager
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Parks Maintenance Worker

Ice Arena Maintenance Worker

Police Planner

Program Leader

Project Engineer

Recreation Specialist

Safety Coordinator and NIMS Compliance Officer

Tax Clerk

This agreement does not cover temporary or seasonal employees hired for a
period not exceeding 6 months (either those hired through a temporary employment
service or those on direct payroll}, employees working less than 20 hours a week,
independent contractors or consultants, and/or employees hired through grants for

a specified period of time.

Section 3. Dispute Resolution for Covered Employees
In the event of a dispute between the parties as to the future inclusions or
exclusions from the unit resulting from the establishment of new or changed
classifications or titles, either party may apply to the Maine Labor Relations Board

for resolution of the dispute.

Article 2 Disclaimers

Although this contract outlines the conditions, responsibilities and benefits of
employment with the City of Auburn, this contract is not a guarantee of
employment. The following disclaimers are included to provide specific notice to

that effect:

= This contract does not restrict the City’s right to lay-off employees, or
otherwise terminate the employment relationship.

= No supervisor, manager, employee or representative of the City, other than
the City Manager or a majority of the City Council, has the authority to enter
into an agreement for any specified period or make any promises or
commitments restricting the City’s right to lay-off or terminate an employee.
Any employment agreement, promises or commitments entered into by the
City Manager or a majority of the City Council shall not be enforceable
unless it is in writing and signed by all parties.

= Where this contract contains descriptions or references to insurance or other
benefit plans, the specific provisions of the benefit plan will take precedence
and govern should a conflict arise concerning interpretation, application or

benefit level.
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Article 3 Non-Discrimination

The City makes equal employment opportunity and non-discrimination
compliance its affirmative action policy. No employee shall be subjected to
discrimination nor be denied compensation and/or benefits on account of race,
color, sex, disability, religion, ancestry, national origin, age or sexual orientation by
any employee or agent of the City, under any program or activity in which the City
participates including third party agreements.

All employees have the right to work in an environment free from illegal
harassment including sexual harassment. All employees shall adhere to the City's
Sexual Harassment Policy.

Employees of the City are prohibited from making inquiries to the Workers’
Compensation Commission and/or former employers relative to a job applicant’s
work-related injury or iliness, or receipt of benefits under the Workers’

Compensation program.

Article 4 Authority of the City Manager

The City Manager has the authority, except as may be otherwise limited by
law and/or by the provisions of the Contract, to administer and manage the day-to
day operations of the City government. This authority shall include the right to take
such administrative action as he/she deems necessary or appropriate to direct the
programs of the various departments; direct the workforce, establish work
schedules, introduce new or improved methods, techniques or facilities; hire,
promote, suspend, demote or discharge for just cause; change duties and
assignments; reduce, or expand the workforce; transfer; maintain discipline, and to
contract or subcontract work. Equally important to the authority of management is
the right to take necessary and appropriate administrative action to uphold the
rights and interests of the citizens, the City Council and employees.

Article 5 Employment Definitions

Section 1. Regular Employment
a. Full-time - Full-time employment is appointment to a regularly

budgeted position to work on a continuing and indefinite basis
for at least 37.5 hours per week.

b. Part-time — Part-time employment is appointment to a
regularly budgeted position to work on a continuing and
indefinite basis for less than 37.5 hours per week.
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Section 2. Contract Employment
Contract employment is employment under an employment agreement or

contract between the City and an individual. Such employees receive salary and
benefits as negotiated and written in the employment agreement or contract.
The compensation and benefits package may be different than what is
authorized to regular full- and part time employees.

Section 3. Probationary Period
All employees will be subject to a six (6) month initial probation

period, unless a longer period is provided by law. During this period, employees
must demonstrate their fitness for the position. During the probation period, the
probation employee may be disciplined, discharged, laid off or otherwise
dismissed at the sole discretion of the City, and neither shall the reason for the
disciplinary action, discharge, lay-off or dismissal be the subject of a grievance.
Probation periods for employees re-hired after a voluntary resignation from the

City shall be six (6) months.

Article 6 Work Hours

Section 1. Regular Hours
Due to the wide variety of services provided by the City, hours per

week between departments and employees also vary. The hours per week for
full-time employees are as follows:

Building Maintenance Staff 40 hrs.
Parks & Recreation Department, Parks crew only 40 hrs
ice Arena Workers 40 hrs
All other general government employees 37.5 hrs

Most administrative office hours are Monday through Friday from 8:00
am to 4:30 pm. The normal work week of employees of the Electrical Division
is from 7:30 am to 3:30 pm with a one half hour funch break.

The City agrees to provide a two week notice before making permanent
changes to a department’s work shift. The City will not make changes to the
work schedule on an arbitrary and capricious manner.

Section 2. Part-time Hours
Part-time hours are established on a case-by-case basis based upon

the needs of individual Departments. The hours of each employee’s work day
is determined by the Department Director with the approval of the City
Manager. Department Directors are responsible for ensuring that time for all
employees within their department are recorded accurately. The employee and
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the supervisor must account for any hours not worked by the employee and
shall designate from which approved leave the hours will be deducted.

Section 3. Overtime
The City of Auburn uses the Federal Fair Labor Standards Act to

determine which employees are eligible for paid overtime. Questions about the
eligibility of positions for overtime should be directed to the Department Director
or the Human Resources Director for clarification.

Employees have the option of overtime pay or compensatory pay for
time worked in excess of 40 hours in a pay period. Whenever possible, the
Department Director must approve overtime in advance of the work being
performed. All overtime worked will be recorded along with the reason for the
overtime. This will assist the supervisor and/or the Department Director to
manage the overtime requirements as well as provide a way to track the
financial liabilities for overtime incurred.

Unless specified herein, overtime is paid at one and a half times the
employee’s base wage for actual hours worked in excess of 40. This means
that hours taken as vacation, sick leave, holidays or personal days within a
given pay week will not be calculated towards the forty hours. When overtime
is paid to an employee whose normal work week is 37.5 hours, then straight
time will continue to be paid until the work performed reaches above forty in a

pay period.

Between November 15™ and April 15", Parks Maintenance Workers who
are required to respond to snow emergencies will be paid overtime during those
weeks when work exceeds 40 hours, even if part of the work week includes
sick, vacation, holidays, personal day or comp time. Between April 16" and
November 14™, Parks Maintenance Workers who work beyond their normal
work day or work week during weeks in which they use accrued time or a
holiday may receive time off or pay at straight time up to 40 hours or may flex

their schedule.

Due to the special nature of municipal work, several City positions require
mandatory overtime, usually for public safety reasons. These mandatory
overtime requirements will be explained to the employee prior to being hired or
promoted to a position for which overtime is a requirement. Repeated failure to
work overtime or to be available for overtime will be a cause for disciplinary

action.

Section 4. Call-Out Pay
(a) Code Enforcement Officers and Building, Plumbing and Health Officer

who are called into work outside of their normal working hours shall
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receive a minimum of 2 hours at overtime rate of 1 and % his/her normal
rate of pay. If the employee is called out more than once in a 24 hour
period, he/she shall be compensated for only 2 hours at the overtime rate
unless total time worked is more than 2 hours worked, then he/she will
be compensated for actual hours worked at the regular overtime rate.

(b) Employees of the Electrical Division who are called out after normal
business hours and on weekends and holidays to respond to urgent
electrical/traffic signal issues will be paid a minimum of two and a half
hours at regular pay for the first call out. The second and subsequent call
outs in the 24 hour period will be paid at time and a half the normal
hourly rate of pay for actual hours worked.

Section b. Standby Stipend
Stand-by pay is $560.00 per week for the Electrical Division employee

who is designated as on-call for that week.

Section 6. Compensatory Time
Employees who are eligible for overtime according to FLSA regulations

may choose to take compensatory time in lieu of overtime pay. Compensatory
time shall be taken at one and one half times the number of hours worked after
40 hours. The employee must state his/her choice of overtime pay or
compensatory time to his/her Department Director before the overtime hours are
worked. All employees with the exception of the Electrical Division employees,
may not accumulate more than 20 hours of compensatory time without
authorization from the City Manager. Electrical Division employees may
accumulate up to 60 hours of comp time. Compensatory time must be utilized in
the fiscal year in which it was earned and must be scheduled with the
Department Director who will consider the workload of the department,
personnel coverage and other reasonable criteria when granting or not granting
compensatory time off. Employees who separate from their employment with
the City of Auburn shall receive a lump sum payment of the balance of any
accrued but unused compensatory time at the hourly rate the employee is

earning at the time of termination.

It is understood that salaried employees, exempt from overtime as
defined by the most recent Fair Labor Standards Regulations, shall accomplish
the work assigned to the position regardless of the hours required to do the
work. Any employee exempt from overtime pay who logs many hours of
overtime, may from time to time take off time during the normal business day
with the approval of the Division Manager or Department Director, or the City
Manager as long as it is understood that the hours off are not taken hour for

hour with the overtime worked.
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Section 7. Shift Differential
With the exception of the Ice Arena Maintenance Workers, employees who

are assigned to regular second or thirds shifts will receive a shift differential added
to their regular hourly rate according to the following:

To regular second shift —an additional $.25/hr
To regular third shift — an additional $.75/hr

Shift differential will not be paid for routine overtime such as during snow
storms or when work is extended beyond the normal work shift.

The contract will be re-opened on 7/1/15 for the purposes of discussing shift
differential for the lce Arena Maintenance Workers only.

Section 8.Pay for Acting Capacity
During periods of planned and unplanned, the Department Director and/or the

City manager may authorize a member of the bargaining unit to perform work in a
higher classification of an employee in the same bargaining unit. In such situations,
the City will pay a 5% differential over the employee’s base hourly rate or the
beginning of the pay range in which the employee is performing the acting pay
work, whichever is greater, for the period of time that the employee is designated
in acting capacity. Acting capacity will be designated at the discretion of the
Department Director for periods of exceeding two (2) continuous or uninterrupted
work weeks and in those situations in which the employee performs substantially
all work of the higher classification. Acting capacity shall not be made on an

arbitrary and capricious basis.

Section 9. Flexible Schedules .
On occasion it may be necessary to alter the workweek in order to meet the

demands of the public or a project and to minimize the need for overtime. Changes
from the standard workweek must be approved in writing by the Department
Director and the City Manager.

Section 10. Lunch Breaks/Other Breaks
Lunch breaks are either one half hour, or one hour in length, depending upon

the department, and begin at 11:00 a.m. and end by 2:00 p.m. Employees may
be allowed to, on occasion, skip a lunch hour to shorten the work day upon the

approval of the Department Director, once he or she has ensured that the office is
sufficiently covered. Altering the workday by working through the lunch period on

a regular basis is not acceptable.

Departments do not have established formal break periods. Short breaks,
other than lunch breaks, for coffee, etc. will be established by the Department
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Director and/or the supervisor and will not interfere with office coverage or
efficiency of operations.

The City reserves the right to adopt and amend tobacco use policies. Use of
tobacco products is prohibited on all City-owned property and at all worksites.
Employees who use tobacco products may do so only on their assigned lunch break
and only off the work site and off City owned property. Employees are specifically
prohibited from using tobacco products in any City vehicles.

Section 11. Flex Time for Exercise
The City of Auburn recognizes the benefits of regular exercise to the

employee and to the organization as a whole. A healthy workforce has more
productivity, less absenteeism, and lower health insurance utilization rates. The
City, as a way of encouraging overall health and physical fitness, will permit
employees flexibility during the regular workday to pursue an exercise program.

Employees will be permitted to take flextime for the purposes of participating
in a fitness program either through an individual regimen or through an established
program such as a fitness center. Specifically, employees who exercise during their
lunch period may extend their lunch period if there is not sufficient time to
complete their exercise regimen. Similarly, employees who exercise before work
may report to work later than their normal start time if such a delay is a result of
participating in an exercise program. Time for the exercise program will include
travel to and from the exercise site, time for changing, actual exercise time, and

showering.

The following are conditions on flextime for exercise:

e The staffing and work demands are very different among departments.
Flextime for exercise may not be appropriate for all departments and
employees. Therefore the employee and the supervisor and the
department director must mutually agree to flex time before it is
implemented. Factors such as union contract provisions, office
coverage, minimum staffing levels, vacations, sick leave and other
unplanned absences, special projects and peak workloads and
requirements for supervision will be considered before implementing
individualized flextime.

e The employee must make up any time lost either at the end of the
regular workday, during the lunch hour or before normal start of the
workday.

e Flextime for exercising will not disrupt the normal flow of the
department or impede customer service.

e Flextime away from the regular job does not exceed 30 minutes/day.
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Failure of the employee to adhere to these conditions without approval of the
department director, and barring any extenuating circumstances, will cause the
employee to lose the opportunity to participate in flextime.

Section 12. Time Sheets
All employees will complete time sheets signed by the supervisor or

Department Director. The time sheets are official documentation of hours
actually worked. If time is taken off during the workweek, the employee must
record on the time sheet how time-off will be compensated (vacation, sick
leave, comp time, medical leave, or holiday, etc.). If time is not recorded on the
time sheet, it will not be regarded as worked or entitled to pay.

Article 7 Pay Periods

The pay period for all departments, with the exception of the Police
Department administrative staff, begins on Sunday and ends on Saturday. City
of Auburn employees are paid weekly. Checks are usually available in the
morning. City of Auburn employees are encouraged to use direct deposit to
deposit all or a portion of their weekly payroll into one or several bank accounts.

Article 8 Compensation

Section 1. Position Classification and Pay Plan
Employees will be compensated in accordance with the Position

Classification and Pay Plan. (See Attachment A)

Employees covered by the bargaining unit will receive the following
pay adjustments:

Effective with the signing of the contract, employees currently paid below the
Position Classification and Pay Plan will be brought up to the minimum of the pay
plan.

FY 2014 0% COLA

FY 2015 2% COLA
FY 2016 2% COLA plus up to 1% adjustment based upon performance

Section 2. Requests for Reclassification
The City will notify the Union within 30 days of its intent to reclassify

any position based upon duties and responsibilities. Employees who are performing
additional duties for a temporary period are not covered by this section, but are
covered by Article 6 Section 8. Acting Capacity.

The Union may seek reclassification of any position for the sole purpose
of determining if that position is in the appropriate pay range in comparison to
other positions requiring similar work in regards to complexity of work, quantity of
work, special licenses, certificates, experience, education, degree of supervision
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required, supervisory responsibilities, autonomy and amount of direction required,
special environmental factors and similar kinds of cob components. It is the
responsibility of the Union to provide the City with the reasons why the
reclassification is justified including any data and documentation.

The City will have 30 days to consider the request for reclassification. If
approved, any pay adjustment as a result of the reclassification will be included in
the upcoming vyear. If the request for reclassification is denied, the Union may
submit a request for a review to a three member panel to include the employee’s
Department Director, the Human Resources Director, and the MSEA Field
Representative or his/her designee. If the decision of the review panel is not
acceptable to the employee, he/she may appeal the decision to the City Manager as
per the grievance procedure in Article 13. If the request for reclassification is not
upheld by the arbitrator, the union is barred from submitting another request for
one (1) year. If the arbitrator upholds the request for the reclassification, any pay
due the employee(s) based upon the reclassification will be retroactive to the date

of the report issued by the review panel.

Section 3. Evaluations
Employees will receive an evaluation annually within 30 days of their

initial date of hire or date of promotion unless there are extenuating circumstances
that prevent it. In cases of extenuating circumstances, the supervisor or
Department Director will provide a notice in writing. Performance evaluations
completed prior to the signing of this agreement are not grievable by the employee

or the union.

Section 4. Longevity Pay
Members of the bargaining unit who have completed their 7" year of

service with the City of Auburn will receive a one-time lump sum payment in the
amount of $300.

Members who have completed their 15™ year of service will receive a
one-time lump sum payment of $400.

Members who have completed their 25™ year of service will receive a
one-time lump sum payment of $500.

Members of the bargaining unit who work 20 hours per week or more,
but less than 37.5 will receive one half of the amounts as those working full
time based upon the same corresponding years of service.
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Article 9 Clothing Allowance

The City will provide $350 per year toward a clothing allowance for
department approved clothing and boots for Parks Maintenance Workers, lce Arena
Maintenance Workers, and Electrical Division employees. The City will provide
$100 per year for field inspectors in the following positions: Appraiser, Housing
Coordinator, Engineering, and Code Enforcement. The City will determine the
method of providing clothing allowance, either through a quartermaster system,
voucher system or debit card.

Article 10 Employee Appearance

City Employees are representatives of the City and are expected to conduct
themselves professionally and project a positive image. Because of the special
nature of government service, employees have daily contact with the public.

These contacts directly affect the City’s identity and how employees are perceived
by the public. Employees are expected to project a positive image to co-workers
and the public through overall appearance and work performance.

When determining whether or not attire is appropriate, employees should
consider:
e What types of job duties they are required to perform;
e Where they are required to carry out their job duties;
e  With whom they are interacting when required to transact City business;
and
e Personal safety considerations.

The following are minimal guidelines for employee appearance:

1. Uniforms and other apparel, which are required to be worn due to safety
regulations, are considered acceptable clothing for those particular jobs.

2. Standard work clothes are appropriate for employees who spend virtually all
their time out in the field (for example Parks Maintenance Workers, Ice Arena
Workers and custodial personnel). :

3. Non-uniformed employees who do administrative work are expected to wear
clothing generally associated with professional office setting, rather than
casual or work clothing.

4. Employees who perform office work and also must work in the field may
wear casual attire that will allow them to perform the job safely, minimize
destruction of good clothing while still projecting a professional image.

5. Employees are expected to dress in more formal business attire (suits,
jackets, ties, etc.) when the situation dictates. These situations may
include: meetings with the City Council and other community boards,
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commissions and groups, court appearances, special business or community
events and meetings, planned media interviews, etc.

6. Employee Identification- Employees who work in the field, and/or who must
transact business in citizen’s homes or businesses must wear some sort of
identification such as a photo ID. Additionally, employees who work
directly with the public will, at a minimum wear an ID tag.

Additionally, employees are expected to come to work in clothing which is
neat, clean, in good repair and is free from slogans and symbols which may be
offensive to co-workers, general public and others with whom they do business. T-
shirts, halter-tops, sweatshirts, shorts, skorts, or jeans are inappropriate office

attire.

There will occasionally be exceptions to the above minimal guidelines. For
example, if the day is going to be spent cleaning or painting office space, office
attire may be more relaxed for that time period in which the work is being done.

Employees who contribute to the Community Service Fund through weekly
payroll deduction may wear jeans on Friday. This is the only occasion where blue
jeans are acceptable.

Article 11 Reimbursement for Travel Expenses

Section 1. Purpose
The City of Auburn supports and encourages the professional development

of all staff members. In order to enhance the skills and knowledge base of
employees, regional and out-of-state travel is sometimes necessary to attend
professional meetings, seminars and workshops. Attendance at these sessions,
while important, is a privilege for which employees are responsible for ensuring that
both their time and the City’s financial resources are well spent.

The following policy governs reimbursement of travel expenses incurred
during the conduct of City business. The City will reimburse employees for
ordinary, necessary and reasonable travel expenses, excluding commuting
expenses, which pertain to the transaction of City business. The objective is to
ensure cost effective and equitable reimbursement for expenses incurred by
employees in the performance of their duties, within the City’s budgetary

parameters.

Section 2. Responsibilities
Prior to any employee attending any seminar, workshop or professional

association meeting which will require the expenditure of City funds for travel or
lodging, the employee must receive approval of the supervisor. In the case of out-
of-state travel, the employee must also receive the approval of the City Manager.
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All employees who incur travel expenses must comply with the policy.
Employees who submit travel expense reports not in compliance with the policy
risk delayed, partial or forfeited reimbursement.

Supervisory employees who approve travel expense reports are responsible
for ensuring that employees follow City reimbursement guidelines. Any deviation
must be explained by the supervisor on the report.

Section 3. Reimbursable Expenses

a.Transportation/Mileage —
1. Personal Car - Employees who use their personal vehicles

for work related travel will be reimbursed on a per mile
basis, with the per mile rate to be established by the
Finance Department and updated periodically. The
mileage covers all auto costs (fuel, repairs, insurance)
other than parking and tolls.

2. Air and other modes of travel — Employees are expected
to make travel arrangements that are the most cost-
effective possible within practical considerations.

3. Taxi and other local transportation — Cab fare to and from
convention centers, hotels and airports in connection
with a work related activity is reimbursable. Cab fare is
authorized only when alternate, less expensive services
(hotel vans, shuttles, etc.) are not available. Employees
are encourages to use public transportation whenever

feasible.

Receipts are required for all transportation expenses.

b.Meals ~ The cost of meals will be reimbursed if the employee will be
traveling at least four hours. Meals will be reimbursed up to the following
rates: Breakfast $10.00, Lunch $15.00, and Dinner $25.00. There will be a
daily cap on meals at $50.00 per day. Meals will not be reimbursed if
included in the registration for the event, program, training, etc.

Only the cost of the employee’s meals will be reimbursed. If employees buy
meals for other staff, those expenses will be reimbursable based upon appropriate

documentation.

In the case of out-of-state travel, employees will be reimbursed up to the per
diem allowed by the IRS for that region. The Finance Department and the Human
Resources Department will have a list of the most recent IRS per diem.
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c.Lodging — Employees are expected to make cost comparisons and ensue
that the selected lodging is the most cost-effective hotel/lodging, given other
factors (distance from the meeting or seminar site and potential travel costs,
safety, etc.). Receipts are required for all hotel expense.

d.Other -- The following incidental expenses are reimbursable, when directly
related to City business:
e Parking fees
e Tolls
e Seminar Registration Fees
Receipts are required for all miscellaneous reimbursable expenses.

Section 4. Non-Reimbursable Expenses — The following expenses are not
reimbursable:
e Any additional costs resulting from an employee’s family
accompanying him/her on the trip.
Childcare fees
Pet care fees
Hotel room movies
Personal phone calls
Meal costs which exceed the per diem rate
e Alcoholic beverages
e Other non-work related expenses

Section 5. Cash Advances

a.Issuance and Use — Upon request, temporary cash advances will be
given to employees who are traveling out of state for expected out-of-
pocket expenses. Advances will not be issued to employees who have
a previously issued advance that remains outstanding.

b.Settlement and Reporting — Cash advances must be settled within
five (5) business days after returning from the pre-approved trip.
Settlement consists of reporting the advance on a travel expense and
deducting the advance from the final balance due.

Section 6. Expense Report Processing
a. Timeframes - Qut-of-state travel must be documented on a travel

expense report within five (5) business days after returning from a
trip. Routine in-state expenses should be submitted on a monthly

basis.
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b. Authorization — The travel expense reports must be approved and
signed by a supervisor, who will review the report for accuracy and

compliance with the travel policy.

c. Reimbursements — Reimbursement checks will be processed with
the regular accounts payable, which are processed weekly.

Article 12 Conditions of Employment

Section 1. Employee Conduct and Ethics
a.General Statement of Ethics — Work in the public sector can allow
employees to be exposed to many areas of ethical judgment. In order for the
City, its employees, and its leadership to maintain a positive relationship with
the public they serve, they must all abide by the policies and procedures that
will protect the public trust and the trust placed in themselves and co-

workers.

b. Local Political Activity — While employed by the City of Auburn, all
personnel shall refrain from seeking or accepting nominations or elections to
any elective office in the Auburn City government including the School
Department, and using their influence in any way for or against any
candidate for elective office in City government.

City employees shall not work at the polls {unless employed by the City
Clerk’s office during elections), circulate petitions or campaign literature, or
be in any way involved in the solicitation of endorsements, subscriptions,
contributions or political service from any persons for any political purpose
pertaining to the government of the City.

This policy shall not be construed to prevent City employees from becoming
or continuing to be members of any political organization from attending
political meetings, from expressing views in political matters, or from voting
with complete freedom in any election.

c.Conflicts of Interest — Employees must avoid situations where loyalties
may be divided between the City’s interests and their own personal and/or

financial interests.
Employees will place public interests above individual, group and special

interests.

Employees will not have any material financial interests in any private or
professional activity which will be in conflict with their job responsibilities.
Employees will not engage in any business activity or professional activity
that would appear to be in conflict with job responsibilities or that would
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tend to impair independent judgment or action on performance of official
duties.

Employees will refrain from using their position for personal gain.
Employees will keep confidential all information not available to all citizens
that is acquired by virtue of their positions with the City.

Employees will not represent private interests which conflicts with City
interests.

Employees shall treat all citizens and others doing business with the City
alike — courteously and with respect. Employees will not grant any citizen
any favor, benefit, or special privilege beyond what is provided to all citizens.
Employees shall handle all matters of personnel, including recruitment,
selection, or promotion on the basis of qualification, ability and merit.

Employees must disclose to their Department Director or to the City
Manager, the nature and extent of any financial or personal interest in any
City contract, agreement, purchase of goods or services or project.

d.Conflicts of interest and Employment Positions- City employees shall not
hold a supervisory position or be senior in the chain-of-command to an
individual with whom he or she has a personal relationship or a financial
involvement, unless:

i. The relationship is disclosed by the employee to the City Manager.

ii. The City Manager approves a management plan that is designed to
prevent favoritism or any other improper influence in connection with the
employment relationship and that provides ongoing oversight by a person or
persons not subordinate to either individual who have the personal or
financial involvement.

For purposes of this section, a personal relationship is defined as any family,
affectionate, or social relationship that is characterized by one or more of the
following:

i. Persons who are husband and wife, or parent or child;

ii. Persons who share a physical intimacy with each other;

iii. Persons who acknowledge an ongoing romantic

relationship with each other;

iv. Persons who live together in the same residence;

v. Persons who intermingle their financial assets without an accounting of

separate ownership interests.

For purposes of this section, financial involvement means any existing (or
current efforts toward achieving) ownership or investment interests, contract
rights, significant customer relationships or employment relationships of a

City employee.
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e.Guidelines for accepting Gifts or Gratuities- Employees will not accept
personal gifts, favors, services, money or anything of value from the public
which might reasonably tend to influence or be perceived to tend to
influence the impartial discharge of duties. Employees will not accept gifts
or money for services which they are paid by the City to perform.

Employees with enforcement/inspection/decision making responsibilities
should keep in mind that the donor of gifts, favors and/or services may
expect or seek preferential treatment. Favoritism, especially as a result of
acceptance of a gift, is prohibited. The policy of gifts and gratuities does not
preclude the employee from accepting advertising or promotional items of
inconsequential value such as pens, pads of paper, caps, etc.

Any questions relating to this policy on gifts and gratuities or on the
acceptance or rejection of specific items under specific circumstances should
be directed to the Department Director, Human Resources Director or to the

City Manager.

f.Outside Compensation- City working hours shall be reserved for the
conduct of City business. Under no circumstances shall an employee
conduct private business activities for compensation or profit during his or

her City work hours.

No employee shall, during off-duty hours, be engaged in any employment,
activity or enterprise that is incompatible or in conflict with his/her duties,
functions, and responsibilities with the City. No employee shall accept
outside employment if said employment will interfere or not permit the
employee to meet emergency, special assignment or overtime requirements
in conjunction with his/her duties with the City of Auburn.

Section 2. City Property
All City-owned equipment, vehicles, tools, materials and supplies are the

property of the City of Auburn. The following rules shall govern the personal use
by employees of City owned equipment (other than motor vehicles):

i. No City equipment (including computers, laptops and
cell phones) or supplies will be used by an employee in
the conduct of private business activities for
compensation or profit.

ii. No City equipment will be removed from City premises
where it is normally kept, for an employee’s personal
use unless such equipment is also available to the

general public.
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iii. With permission of their supervisor, an employee may
use City equipment such as computers, photocopy
machines, occasionally for personal tasks, as long as
these tasks are performed on the employee’s own
time.

iv. Employees are responsible for any damage to City
equipment occurring during personal use thereof.

v. Employees will reimburse the City for any supplies
consumed in their personal use of City equipment.

vi. The City’s letterhead will not be used for personal
correspondence or in personal business
correspondence.

vii. Individual departments may establish stricter rules
governing the use of specific types of equipment.
There is a specific policy regarding appropriate use of City computers,

including internet usage.

Section 3. Seat Belt Policy
All City of Auburn employees must use seat belts while in City vehicles or

equipment, either as an operator or passenger. This policy also applies when an
employee is using his or her own personal vehicle for City business. Employees
failing to comply with this safety policy will receive disciplinary action. Employees
involved in an accident while on City business while not wearing a seatbelt will be
suspended without pay for one week. The only exception to this policy is in the
case when the manufacturer of the equipment does not advise the use or

installation of seatbelts.

Section 4. Workers Compensation
The City shall provide Workers’ Compensation coverage to its employees as

defined under the applicable Maine Workers’ laws. In order to provide a safe work
environment and to manage Workers’ Compensation costs, employees are
responsible for working in a safe manner in accordance to all safety policies and
report unsafe working conditions to their supervisor. Employees who believe they
have been injured on the job must report immediately to their supervisor and/or
Department Director or the Human Resources Department. The employee and
supervisor must provide details of the incident on written forms provided by the
Human Resources Department as soon as possible after the incident.

Employees who have been injured on the job and whose injuries are
determined to be compensable under the workers compensation Act may use time
from their earned time bank for the waiting period and/or the period that the claim
is being contested. [f the waiting period becomes compensable by Workers’
Compensation based upon the duration of the injury and/or if the controverted
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claim is found to be compensable, the City shall credit the employee’s earned time
bank for time during the waiting period and/or the time the claim is contested.

Employees, out of work three or more days due to a work related injury,
who have filed a claim for Workers’ Compensation but whose claim is being
contested, will be placed on Family Medical Leave if he or she would otherwise be

eligible for such leave.

The City of Auburn reserves the right under the Workers’ Compensation Act
to designate the medical facility and treating physician for work related injuries for
the first ten (10) days of treatment. Employees who use their own primary care
physician rather than the City designated occupational health provider will be
responsible for any bills incurred.

Article 13 Discipline/Discharge

Section 1. Types of Discipline

A Supervisor or Department Director may discipline an employee when in
his/her judgment the conduct or performance of the employee justifies such action
with just cause. Discipline may include verbal or written reprimand, remedial
training, suspension, placement on administrative leave without pay for up to 10
days. The City believes in the tenets of progressive discipline, however certain
violations may warrant discipline not in accordance with progressive discipline.
Factors such as severity, frequency, consequences of the violation, and the
employee’s prior work and disciplinary records will be considered in determining the

appropriate level of discipline.

Section 2. Just Causes for Discipline
Just Cause for discipline may include, but not be limited to the following:

a. Repeated failure to follow job standards, policies and procedures
established by the City.

b. Being in possession of or under the influence of alcohol, legal drugs
not prescribed by the employee’s physician, and or illegal or scheduled
substances while on duty or while on City property.

c. Theft or willful destruction of City property.

d. Willful falsification of employment related records or intentional

misrepresentation of facts relating to job performance.

e. Insubordination.
f. Physically striking a co-worker, supervisor or member of the public

except in self-defense.
g. Carrying firearms into the workplace unless it is required as part of the

employee’s official work capacity.

CBA City of Auburn/MSEA-SEIU 7/1/13 through 6/30/16 Page 24



h. Disorderly conduct which interferes with the operation or management
of the department or poses a serious danger to the health and safety
of other employees.

i. Repeated failure to follow work instructions.

j- Repeated neglect of duty.

k. Absence without notice or excuse, including lateness.

I.  Behavior including off-duty behavior, or conviction of a misdemeanor
which causes or has the potential for causing discredit to the
Department or the City and of eroding the public’s confidence in the
City, its employees and its services.

m. Charged with or convicted of a felony under the criminal laws of the
United States or any state.

n. Threats to the safety of City personnel or property.

o. Violation of the City Sexual Harassment Policy.

p. Failure to treat the public and co-workers in a respectful and courteous
manner.

q.Use of sick leave for reasons other than what it is intended for: failure

to notify supervisor of sick leave use and high frequency of sick leave use

without corresponding documentation as to the reasons for sick leave
use.

r.Poor performance.
s. Similar conduct that in the judgment of the Supervisor, Department

Director or City Manager is cause for discipline.

Section 3. Written Notice
Written notice of disciplinary action shall be given to the employee with a

copy to the Human Resources Department for the employee’s file. The notice shall
include at a minimum the disciplinary action taken, the reasons thereof, the extent
and duration of any penalty. Verbal reprimands will also be documented as this is
the first step in the disciplinary process. In instances more severe than a verbal
warning, written reprimand, written notice will also be provided to the union
steward and the MSEA Field Director. The employee may grieve the discipline
under Article 14 — Dispute Resolution Process.

Article 14 Dispute Resolution Process

Section 1. General -
This section is intended to address disputes or disagreements raised by the

employee of the City in the interpretation or application of specific provisions of
this contract or for discipline issues under Article 13 - Discipline/Discharge. This
process encourages communication between the concerned parties as soon as the
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issue arises in order to resolve the problem. If this direct communication is not
successful, the following procedure will be employed:

Section 2. Procedure
Step 1. The aggrieved employee and/or representative shall discuss the

dispute with the employee’s immediate supervisor within 10 workdays of the
event or should have reasonably become aware of the event, which caused
the grievance. The supervisor shall attempt to resolve or settle the dispute
within 10 days of receiving the grievance and shall report in writing his/her

action to the employee.

Step 2. If the grievance is not settled in Step 1, the employee and/or
representative may present the dispute to his/her Department Director within
10 working days. The Department Director or his/her designee shall attempt
to resolve the dispute and shall submit a decision of his/her action to the
employee within 10 days or presentation of the issue.

Step 3. If the Department Director’s action is not satisfactory to the
employee, the employee and/or the representative may appeal the decision
to the City Manager or his/her designee in writing within 10 working days of
the decision of the Department Director. The City Manager or his/her
designee shall consider the appeal and shall reach a decision within 10
working days of receipt of the employee’s appeal, and submit his/her
decision in writing to the employee.

Step 4. If the grievance remains unsettled at the conclusion of Step 3, either
party may, within fifteen (15) working days after the reply of the City
Manager was due or received whichever first occurs, by written notice to the
other, request arbitration. Upon receipt of a request for arbitration, the
parties shall attempt to agree upon an arbitrator. If unable to agree upon an
arbitrator within seven (7) calendar days from receipt of the request for
arbitration, the arbitrator shall be selected through the American Arbitration
Association (“AAA") in accordance with the AAA rules in effect. The moving
party shall request a list of arbitrators from the American Arbitration
Association (AAA) within twenty (20) working days after the expiration of
said seven (7) calendar days.

The AAA will be requested to submit a list of not less than seven (7) nor
more than eleven (11) names (but in all cases an odd number) of possible
arbitrators. Within five (5) working days from the date of receipt of said list
from AAA, the parties shall confer for the purpose of selecting an arbitrator.
The parties shall select the arbitrator by alternately striking one name from
the list until one name remains. The right of the party to first strike a name
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from the list shall be determined by lot. The arbitrator whose name remains
shall be appointed.

The arbitrator shall fix the time and place of the hearing, taking into
consideration the convenience of the parties, and shall give at least seven (7)
days notice in writing to the parties of the time and place of the hearing.

The hearing shall be informal and the rules of evidence prevailing in judicial
proceedings shall not be binding. Any and all documentary evidence and
other data deemed relevant by the arbitrator may be received in evidence at

the hearing.

The hearing conducted by the arbitrator shall be concluded as soon as
reasonably possible and the arbitrator shall make written findings and submit
a written opinion as to the issues presented, a copy of which shall be mailed
or otherwise delivered to the Employer and to the Union, or the respective
attorneys. The decision of the arbitrator shall be final and binding upon both
parties, it being clearly understood, however, that the arbitrator shall have no
authority to add to, subtract from or modify this Collective Bargaining
Agreement or to change or ignore the time limits, herein set forth or to waive
any informality in the grievance procedure. The arbitrator may, however,
change the nature of or reduce any disciplinary action. The time limits as set
forth herein are of the essence in the grievance procedure and this

Agreement.

The Employer and the Union shall bear the fees and the expenses of
the arbitrator equally. However, each party shall be responsible for
compensating its own representatives and witnesses. Should the Union or
the Employer find it necessary to postpone or cancel a scheduled hearing and
such cancellation or postponement results in payment of the arbitrator’s fee,
said fee shall be paid in its entirety by the party that requested cancellation
or postponement unless they mutually agree to share such costs. If either
party desires a verbatim record of the proceedings, it may cause such a
record to be made, providing it pays for the record and makes copies
available without charge to the other party and to the arbitrator.

Working days shall be defined as calendar days exclusive of
Saturdays, Sundays and full-day holidays.

Article 15 Holidays

All regular full-time employees shall be entitled to the following paid holidays:
New years Day
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Martin Luther King's Birthday
President’s Day

Patriot’s Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

The day following Thanksgiving Day
Christmas

When the holiday falls on a Saturday, the employee shall have off the
preceding Friday. When the holiday falls upon a Sunday, the employee shall have

the succeeding Monday off.

The Public Services Department Administrative Support Staff will observe
the same holidays as those provided in the Teamsters Local 340 Contract and will

receive five (5) floating holidays during the fiscal year.

A regular part-time employee shall be entitled to the above holidays and will
be paid in the same manner he/she is paid for each part-time day worked.

Regular full-time employees working a non-standard work week (a work
week different from Monday through Friday) will receive an additional day’s pay at
straight time in the pay period in which the holiday falls.

Article 16 Vacation

Section 1. Accrual ,
Full Time regular employees will accrue vacation as per the following

schedule:

37.5/week 40/week
Employees with less than 5 yrs of service  7.5/hr/mo  8/hr/mo
Employees who have completed b years, but

Less than 12 years 9.5/hr/mo  10/hr/mo
Employees who have completed 12 years
of service 12.5/hr/mo 13.5/hr/mo

All vacation will be accrued in hours and credited at the end of the month
worked. Vacation will be used in one-half hour increments. For example, if an
employee takes 45 minutes of vacation, a full hour will be deducted from the

vacation balance.
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Section 2. Notice
It is preferred that employees give two weeks advanced notice of intent to

take vacation time on vacation request forms. However, employees must request
vacation time at least 72 hours in advance of the time off. The Department
Director may waive the 72 hour advanced notice in the event of an emergency or
other extenuating circumstances. Scheduling and/or approval of vacation leave is
the responsibility of the Department Director who shall consider the workload of
the department , other vacancies and will ensure that vacations do not significantly
interfere with the efficiency of the department. The City retains the right to
approve, deny, schedule and cancel all vacations.

Section 3. Maximum Accrual
Vacations may accrue from year to year up to a maximum of 30 days (225

hours for employees working 37.5 hrs per week; 240 hours for employees working
40 hours per week). Any vacation accrued above 30 days will be forfeited and will
not be available to the employee either in cash or time off.

Permanent part-time employees shall be entitled to the same vacation
schedule as full-time employees, but will be compensated for each part-time day

worked.

Article 17 Sick Leave

Section 1. Sick Leave Accrual

The City recognizes that from time to time, employees may be absent as a
result of their own illness or injury or that of immediate family members. Therefore
each regular employee is provided with paid leave to accommodate periods of
iliness or injury. Misuse or abuse of sick leave is unfair to other employees and to

the community and will be cause for disciplinary action.

Each regular employee shall be entitled to accrue one day of paid sick leave
per month, beginning with the date of employment. Employees working 37.5 hours
per week will accrue 7.5 hours per month. Employees working 40 hours per week
will accrue 8 hours per month.

A regular part-time employee shall be entitled to the same sick leave accrual
as full-time regular employees, but shall be compensated for each sick day as he or
she is compensated for each part-time workday.

Section 2. Maximum Accrual
Accrued sick leave may accrue from one year to the next up to a maximum

of 150 days (1125 for employees working 37.5 hours per week and 1200 for
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employees working 40 hours per week). Any accrued time in excess of 150 days
will be forfeited and will not be cashed out or used as time off.

Sick leave will accrue as long as the employee is in pay status (whether this
is extended sick leave, vacation leave, FMLA or receiving full pay in lieu of workers
compensation benefits). The employee will not accrue monthly sick leave once

he/she is no longer on payroll.

Section 3. Sick Leave Use
The employee must use accrued sick leave for actual personal iliness or

injury of the employee or the employee’s immediate family. For purposes of this
section, immediate family shall mean spouse, child, parent or other persons living in
the person’s household. Each hour the employee the employee is out due to a
personal or immediate family illness or accident will be charged against the
employee’s accrued sick leave. If the employee uses less than one hour, a full hour
will be charged against his/her sick leave accrual. If the employee has no accrued
sick leave, then he/she will receive no pay for those hours.

An employee absent due to illness or injury must report that fact to his or her
supervisor at the beginning of the workday. An employee on extended sick leave
(one week or more) will be asked to regularly provide certification from his/her
physician that he/she continues to be disabled and is unable to do his/her regular

job.

Section 4. Sick Leave Conversion
Employees who are at the sick leave maximum may exchange three sick

days (three consecutive months of not using sick leave) for one vacation day. This
sick leave conversion day may not exceed the 30 day vacation cap.

Section 5. Exhaustion of Accrued Sick Leave
An employee absent on sick leave must utilize accumulated sick leave for

every day absent until he or she returns to work or the sick leave is exhausted.
Once all sick leave is exhausted, the employee may, upon request in writing, opt to
use his/her personal day, accrued vacation time, or compensatory time if available.

When all leave have been utilized by an employee on sick leave, salary
payments to the employee, including holiday pay, shall cease immediately. The
City will continue to pay the employer’s cost share for the employee’s (and family’s
if applicable) health insurance coverage as provided to all other similarly situated
employees for up to two months, or for the balance, if any, of the period required
by the Family Medical Leave Act if the employee is on Family Medical Leave.

During this time, the employee must continue to pay his/her cost share of
the health insurance premium. At the end of the two month period, if the
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employee has not returned to work, he/she will have the option of continuing
health insurance coverage at his/her own expense directly through the health
provider as per federal COBRA regulations pertaining to health insurance coverage,
unless the Family Medical Leave Act or other applicable law provides otherwise.

It is the responsibility of the employee to coordinate with the Human
Resources Department and the Financial Services Department the payment of the
health insurance premiums as well as any other payroll deductions.

Section 6. Return to Work
After any extended sick leave (which is considered to be one calendar week

or more), it may be required by the Department Director that the absent employee
obtain a physician’s statement, at the employee’s expense, indicating that he/she is
physically capable of returning to regular duty. The City reserves the right to send
the employee to a designated physician if there is a dispute regarding the
employee’s fitness to return to regular duty. In such cases, the City will pay the

cost of the medical exam.

Section 7. Inability to Return to Work
If during the course of the employee’s absence because of iliness, the

employee is determined by his treating physician to be indefinitely or permanently
unable to return to the position and/or unable to perform his/her essential job
functions with reasonable accommodations, the employee will be separated. The
employee will then be entitled to cash out remaining vacation and sick leave as per
the relevant sections of this collective bargaining agreement.

Section 8. Catastrophic Leave Bank
The City agrees to develop a policy for establishing a sick bank to which

employees may voluntarily donate accrued time for a serious iliness of a co-worker
or co-worker’s immediate family.

Article 18 Leave for Scheduled Medical Appointments

Under the following circumstances, employees may use medical leave in lieu
of sick leave for routine medical exams and follow-up appointments, dental and eye
care appointments, lab work, counseling and other scheduled health related
appointments:
= The appointments are two hours or less per occurrence. If the
absence for a medical appointment is over two hours, the entire
absence will be charged to sick leave.

* The employee may take up to four separate leaves under this
section per fiscal year. Time off for appointments in excess of four
per fiscal year will be deducted from accrued sick leave (if any). If
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the employee has no accrued sick leave, he/she will not receive
compensation for medical leave.

=  The employee will make every effort to make the appointments
outside normal work hours or in such a way as to minimize the
impact on work. For example, scheduling appointments at the
beginning or end of the workday or during the employee’s lunch
hour.

= Medical Leave is for the employee, not for dependents.

* Medical Leave will be noted on the weekly time sheets.

Article 19 Personal Day

Each regular full time or part time employee who has completed probation
will be entitled to one personal day per year to be taken before the end of the fiscal
year. Personal days do not accumulate from year to year. Unused personal days
will not be cashed out at separation from service.

Regular part time employees will be entitled to one personal day per vear,
but time off will be pro-rated based upon his/her normal work week.

Article 20 Building Closure due to Snow Storms or Weather Conditions

City employees have a responsibility to the public who rely on them for
services. This is Maine and winter snow storms are expected. However, the City
wants employees to be safe and to use their best judgment regarding travel to and
from work during severe weather conditions. If conditions are such that an
employee does not feel safe coming into work, the employee is responsible for
contacting his/her Department Director to let him/her know if the employee will be
late or will not be coming to work.

It is the City of Auburn’s policy to be open on business days during normal
business hours. Therefore when it snows, the City will be open. It is the
exception not to open, or to close before the end of the business day. In the event
that the administrative offices are closed, employees should watch WCSH/Channel
6 for information. If an employee is unsure, he/she should contact the Department

Director or supervisor.

If the employee takes time off as a result of a snowstorm when the
administrative offices are open, the time will be taken as vacation. If the City
Administrative Offices are closed for all or a portion of the day, employees will be
paid as regular hours worked.
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Article 21 Funeral/Bereavement Leave

Leaves of absence without loss of pay shall be granted to employees for
bereavement or to attend a funeral. For the death of a spouse, child, step-child,
and grandchild an employee will be granted five (5) consecutive calendar days plus
reasonable travel time. For a member of the employee’s immediate family (which
will be defined herein as parent, step-parent, grandparent, sister, brother, father-in-
law, mother-in-law, grandparents-in-law, brother-in-law and sister-in-law, and any
other person living in the person’s household), he/she will be granted three (3)
consecutive calendar days, plus reasonable travel time.

Special leave shall also be granted for the funeral of a fellow employee or
municipal official, with time granted not to exceed one half day. For attendance at
a funeral for a relative or friend not included in the category eligible for special
leave, it shall be permissible, with the approval of the Department Director or
his/her designee, to utilize sick leave for up to one day.

Article 22 Court Leave/Jury Duty

An employee will be granted special leave, without loss of pay if required,
for jury duty or performance of other civic duty requiring appearance in court or
before another public body. Court leave will not be provided to employees who are
plaintiffs, or defendants or who are called as witnesses in a private, personal non-

work related lawsuit.

in order to be paid by the City for such leave, the employee must submit to
the Human Resources Director the notice and schedule for jury duty or the
subpoena, and the amount of compensation received for such service. Any
compensation received, with the exception of mileage reimbursement, must be

reimbursed to the City.

Any employee who reports for Jury Duty or court and is then excused, shall
immediately contact his/her supervisor and report for work if requested.

Article 23 Armed Forces Reserves and National Guard Training

Employees who are members of one of the United Sates Military Reserve
Units or the National Guard and who are required to perform field duty or training
will be granted leave for reserve duty. The employee on reserve duty has the

following options regarding pay on duty:
e The City will pay the difference between their regular wages and the

pay received from the military while on leave or
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e The employee may take accrued vacation and or compensatory time
for each regularly scheduled day or shift that they are on military
leave. In this case the employee may receive both vacation pay and
the military reserve pay.

Article 24 Unpaid Leaves

Section 1. Family and Medical Leave Policy
The City of Auburn will grant unpaid family and medical leave to eligible
employees for up to 12 weeks per 12-month period for any one or more of the

following reasons:

e The birth of a child or the placement of a child with the employee for
adoption or foster care (leave for this reason must be taken within the
12-month period following the child’s birth or placement with the
employee); or

e In order to care for an immediate family member (spouse, child, parent
and for the purposes of FMLA only, domestic partner) of the employee
if such immediate family member has a serious health condition; or

e The employee’s own serious health condition that makes the employee
unable to perform the functions of his/her position.

In order to be eligible, the employee must have worked for the City of
Auburn for at least 12 consecutive months and at least 1250 hours prior to taking

leave.

Employees may be paid through accrued sick leave, or if exhausted, through
accrued compensatory time or accrued vacation leave only if the reason for the
leave is a serious health condition of the employee or the employee’s immediate
family member. Certification of the basis for the leave must be provided 30 days
prior to commencement of the leave or as much in advance as practical.
Employees taking leave for the birth or adoption of a child will be compensated
through vacation pay or will be unpaid. Leave for the birth or adoption of a child
will be paid through accrued sick leave only if there is a serious health condition
that requires leave as certified by a health care provider.

An employee on family medical leave has certain job protections and may
continue to be covered under the City’s group health insurance plan, life insurance
plan and disability plan under the same conditions as coverage would be provided if

they had been continuously employed during the leave period.

For additional information, please refer to the complete Family and Medical
Leave Policy and all of the required forms.
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Section 2. Family Military Leave
The Family Military Law is intended to allow employees time-off to spend

with immediate family members who are going to or returning home from a
deployment to areas of armed conflict.

a. Eligibility -- The City of Auburn will grant eligible employees up to
15 days of unpaid family military leave, upon notice and request
per covered deployment. An eligible employee is any employee
who has been employed by the City of Auburn for at least 12
months and for at least 1250 hours of employment during the 12
months immediately prior to the leave.

b. Definition of covered deployment - A covered deployment is a

deployment of:

e Of a spouse, domestic partner, or parent of an employee;

e Longer than 180 days;

e [nto active military or National Guard duty when the duty
assignment is in a combat theater or in an area where armed
conflict is taking place.

The leave must be used during the 15 days immediately before or
immediately following deployment or both.

The City of Auburn will maintain the employee’s benefits during the leave
and restore the employee’s employment (or equivalent) after the leave. The City of
Auburn will hot discriminate against any employee who uses or seeks to use family

military leave.

Section 3. Additional Family/Medical Leave for Military Families

An employee may take 26 weeks of leave to care for a military family
member who is being treated for a serious injury or illness received in the line of
duty. An injury or illness is serious if the service member may no longer be able to
perform his or her military duties. The employee must meet the same eligibility
requirements for time worked as defined in the Family/Medical Leave policy. The
employee must be the spouse, child, parent or next of kin (closest blood relative) of
the injured service member. Unlike regular FMLA time, this 26 weeks does not
renew every year. It may be taken only once. Leave for injured service personnel
may be taken on an intermittent basis. Leave will be unpaid unless an employee
has accrued sick, vacation and/or compensatory time to cover the leave period.

Section 4. Leave for Victims of Domestic Violence
In accordance with Maine Law, the City will grant an employee reasonable
and necessary amount of time off from work without pay if he or she is a victim of
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domestic violence, domestic assault, sexual assault or stalking, and if he/she needs
time to:
e Prepare for or attend court hearings;
e Receive medical treatment; or
e Obtain necessary services to remedy a crisis caused by domestic
violence, sexual assault or stalking.

The employee must request the leave as soon as circumstances make it clear
that time off is necessary. Approval will be dependent upon (a) whether absence
will create an undue hardship for the City; (b) whether leave is requested within a
reasonable time, and (c) whether the requested leave is impractical, unreasonable,
unnecessary given the facts made available to the City at the time of the request.

if leave is approved, the employee will be required to first use any accrued
paid vacation, and if applicable, sick time before taking unpaid leave. The employee
will not be discriminated against for taking or asking for leave.

Section 5. Authorized leave of Absence
A regular employee may be granted a leave of absence without pay by the

City Manager on recommendation of the Department Director, with such leave not
to exceed one year in length. For purposes of this section, an Authorized Leave of
Absence shall be defined as any leave without pay of more than two weeks in
duration, which is for personal reasons of the employee, and which may not be
occasioned by iliness, accident, physical or mental incapacity. Examples of leave
of absence include pursuing educational or specialized training opportunities, travel,

or public service.

The granting of leave shall protect the employee’s existing continuous
service before the start of the leave of absence, but shall not count as service time.
Vacation, sick leave and personal days will not accrue while the employee is on a
leave of absence. Neither shall the employee receive regular wages or holiday pay.
The employee will pay the full cost of his/her health insurance and other benefits

while on leave of absence.

Article 25 Return to Active Military Leave

In the event that an employee returns to active military duty, his/her pay
from the City of Auburn will cease. The employee’s rights for various benefits
provided by the City of Auburn will be determined by the benefits provider.

Military leave and rights to re-employment after such leave are available to
employees in accordance with the Uniformed Services Employment and Re-
Employment Rights Act (USERRA) and other applicable federal and state laws. Any
employee returning to employment with the City of Auburn within the time frame
established by applicable laws will be restored to his/her previous position or a
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similar one with no loss of seniority or pay and accorded any other benefits
provided by applicable law.

Article 26 Termination from Employment

Absence from employment in excess of one year for any reason with the
exception of enroliment in or return to active military duty shall normally be cause
for termination unless the City Manager or his/her designee extends such period.

Article 27 Health Insurance

Section 1. Coverage
The City will make available to all regular employees and their dependents

(as defined by the Maine Municipal Employees Health Trust) medical insurance
through the Maine Municipal Employees Health Trust.

The City reserves the right to change or offer alternative insurance carriers,
health maintenance organizations, preferred provider organizations, or benefit levels
or to self-insure as it deems appropriate, so long as the new or alternative coverage
and benefit meets the basic health insurance needs of the employees.

Section 2. Cost Share
Effective 1/1/14 employees participating in the City’s Health Promotion Plan

will pay 15% of the monthly insurance premiums based upon the PPO 500 Plan
through Maine Municipal Employees Health Trust. Employees opting into the POS C
Plan will pay the difference in the increased cost share between the POS C Plan
and the PPO 500 Plan. Any employee opting into the PPO 1000 plan may retain all

of the savings realized from participating in that plan.

Part-time regular (non-seasonal) employees working a minimum of 20 hours
per work are eligible for the single subscriber coverage offered by the City. Part-
time employees may, at their own expense, elect to provide coverage for their
dependents as defined by the insurance carrier.

Effective 7/1/14, the City will implement a Health Reimbursement Account
(HRA) for use toward deductibles and co-insurance in the amount of $500/year for
Single subscribers and $1,000 for Family and Employee plus Child(ren) subscribers
for employees who participate in the PPO 500 Plan. Unused money in the HRA rolls
over from year to year and each fiscal year the City will refund each account up to

the $500 and $1,000 maximums.
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Section 3. Cost Containment
In order to provide a good as well as affordable health insurance plan, the

City reserves the right to institute cost containment measures so long as the basic
level of insurance benefits remains substantially similar. Such changes may
include, but are not limited to, mandatory second opinions for certain surgeries,
hospital pre-admission and continuing admission review, primary care physician’s
referral to specialists, and mandatory out-patient surgery for certain designated

surgical procedures.

Section 4.Terms of Insurance
The extent of coverage under the insurance policies (including HMO, self-

insured plans, group life insurance and disability plans) referred to in the Employee
Handbook shall be governed by the terms and conditions set forth in said policies
and plans. Any questions or disputes concerning insurance policies or terms and
conditions set forth in these policies or plans shall not be subject to a grievance.
The failure of any insurance carrier(s) or plan administrator(s) to provide any benefit
for which it has contracted or is obligated shall result in no liability to the City, nor
shall such failure be considered a breach by the City, of any obligation undertaken

under this or any other agreement.

Complete details of plan benefits are provided each employee in a booklet
furnished by the Maine Municipal Employees Health Trust at the time the employee

enrolls in the health insurance plan.

Section 5. Payments to Employees who Waive Health Insurance Coverage

The City offers an incentive to employees known as the “Health Insurance
Waiver Program”. This is available to regular employees who do not need coverage
under the City’s health insurance plan because they have coverage through a
spouse, domestic partner, second employer or the military. The City provides
monthly payments to employees who drop all or a portion of their health insurance
with the City so they can be covered by other insurance available to them. This
saves the City money, provides additional compensation to the employee,
eliminates or reduces the weekly health insurance cost share and ensures that the
employee and his/her family continues to receive health insurance.

Any employee waiving full or partial coverage for which he/she would be
otherwise eligible shall be paid according to the following conditions.

e Any employee eligible for full family coverage or single coverage
and who elects to waive health insurance coverage shall receive
an amount equal to four (4) months of health insurance
premiums based upon the PPO 500 premiums. The health
insurance waiver payment calculations are based upon at least
six {6) members of the bargaining unit waiving full or partial
coverage with the City. If the number of members waiving
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health insurance coverage falls below six (6), the formula will
revert back to three (3) months of health insurance waiver
payments.

e An employee who is eligible for a full family plan but opts to
take either a “single parent plan” or a “single” plan shall receive
an amount equal to four (4) months of the difference in
premiums between the plan for which he/she is eligible and the
plan he/she opts to take.

e Employees who are married to other City employees and are
covered as dependents under their spouse’s plan shall be
eligible for an amount equal to four (4) months of insurance
premiums at the single rate.

e The payments in lieu of health insurance shall be based on the
premiums in effect the month the premiums are paid.

e The annual amount will be divided by twelve (12) and paid out
each month.

e |f the employee wishes to be reinstated on the health insurance
policy or change his/her coverage from a single plan or a single
parent plan (if he/she would otherwise be eligible for full
coverage) he/she may do so as long as he/she follows the
insurance carrier’s requirements for annual open enroliment or
portability of coverage.

e In order to receive payment for waiving health insurance
coverage or to be reinstated on the health insurance plan, the
employee must submit written notice to the Human Resources
Director and provide proof that the employee and/or his/her
family has health insurance coverage through another carrier.
Discontinuance of health insurance or reinstatement of coverage
will be effective the first day of the following month in which
written notice has been received.

Article 28 Cafeteria Plan

Effective 7/1/14 the City will contribute for each full-time regular
employee$750 annually to the Cafeteria Benefit Plan. Employees will contribute a
minimum of $150, through payroll deduction to the Plan. In addition employees
may allocate up to four (4) days of accrued sick or vacation time into the medical
spending account. Total contributions, including employer and employee
contributions, may not exceed $2,000 annually. Reimbursements must be in
accordance with the rules of the Cafeteria Benefit Plan and be in compliance with

all applicable IRS regulations.
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Article 29 Life Insurance

Each employee eligible for or enrolled in the health insurance plan offered by
the Maine Municipal Employees Health Trust is also eligible for term life insurance
based upon his/her base annual salary. There is no cost to the employee for this
basic life insurance. The employee may purchase additional supplemental life
insurance up to three times his/her annual salary at the employee’s expense.

Forms and plan description are available through Maine Municipal Employees Health
Trust or from the Human Resources Department.

The City reserves the right to change or offer alternative insurance plans as
it deems appropriate so long as the new or alternate coverage meets the basic life
insurance needs of the employees.

Article 30 Short Term Disability

The City makes available a short-term disability plan through the Maine
Municipal Employees Health Trust. This plan is called the Income Protection Plan.
Employees may elect a monthly benefit equaling 40%, 55% or 70% of the
employee’s base annual salary. The maximum benefit is $1,000 per week. This
plan covers accidents and ilinesses. The employee pays the full cost of this benefit

plan.

A complete plan description including definition of covered employees, length
of disability benefit, partial benefits, etc. is found in the plan description available
through MMEHT and the Human Resources Department.

The City reserves the right to change or offer alternative insurance plans as
it deems appropriate.

Article 31 Retirement Plans

The City will make available to all employees in the bargaining unit the option
of joining either the Maine Public Employees Retirement System (MePERS) or the
International City Managers Association Retirement Corporation (ICMA RC) 401 (a)

Money Purchase Plan.

Section 1. Maine Public Employees Retirement System

This is a defined benefit plan which provides a one half pension for
participants with 25 years of service and who meet normal minimum retirement
age as established by MePERS. The decision to join or not to join MePERS is
irrevocable. All provisions of the plan are established and governed by the Maine
Public Employees Retirement System statutes and pursuant regulations
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Section 2. ICMA Retirement Corporation 401 (a) Money Purchase Plan
This is a defined contribution plan based upon a 5% pre-tax contribution

from the employee and a 6% match from the City.

Once the employee opts into the ICMA RC 401 (a) plan, the decision is
irrevocable. All the provisions of the plan are governed by the IRS and ICMA RC

regulations.

Section 3. Supplemental Retirement Plans
The City provides supplemental retirement options through ICMA/ These

include a 457 Deferred Compensation Plan and Roth IRA’s. All provisions of the
plan are governed by the IRS and ICMA RC regulations.

Article 32 Benefits Due upon Separation from Service

Section 1. Vacation
Accumulated vacation leave, subject to the maximum allowed, shall be paid

to an employee upon separation after six months employment or upon death, with
no minimum employment period required. The payment shall be in one lump sum.
Computation of the value of vacation leave cashout shall be determined by the

most recent hourly wage.

Section 2. Sick Leave
One half of accumulated sick leave, up to a maximum of 75 days (562.5

hours if the employee works a 7.5 hour day or 600 hours if the employee works an
8 hour day) shall be paid upon pensioned retirement or termination with ten years
of service, or upon death to the employee’s beneficiary. The computation is
determined in the same manner as with the vacation leave cash-out.

Section 3. Compensatory Time
Any unused compensatory time will be paid out to the employee upon

separation of employment at the employee’s regular hourly rate at time of
separation from Service.

Article 33 Savings and Separability Clause

If any provisions of the contract are proven to be invalid, the validity of the
remaining provisions of the contract shall not be affected thereby. If the
application of the contract or any of its provisions to any persons or circumstances
is held invalid, the application of the contract and its provisions to other persons or
circumstances shall not be affected thereby.
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In the event any provisions of this Agreement is determined to be void or to
conflict with any law, rule, or regulation, the Agreement shall be opened up for
negotiations limited to the subject of the provision declared to be invalid.

Article 34 Posting for Vacancies

All vacant positions will be posted in-house as well as to the general public.
The City will consider experience, qualifications, education, training and past
performance of all candidates when making a decision as to the most suitable
candidate for the vacancy. A more qualified external candidate will be hired over a

less qualified internal candidate.

Article 35 Lay-off

The City and the Union agree that promotional opportunities and transfers
will be made on the basis performance, skills, abilities, experience, customer
service and similar requirements of the position. Seniority will be considered only in
the situation where the candidates are equal in all other aspects.

In the event of a lay-off or reduction in force the City agrees to identify two
positions within the Position Classification and Pay Plan into which any employee
subject to a lay-off may be bumped. For members in either the
Professional/Technical or the Administrative Support categories, this position will
be the Information Assistant. The Information Assistant with the least seniority
will be bumped from that position. In the event of a lay-off of any member in the
Maintenance category is subject to lay-off, the position will be the lce Arena
Worker. The employee subject to the lay-off must possess all of the skills, abilities,
certifications, in order to bump into either of these positions.

In the event it is necessary to lay-off members of the bargaining unit, the
City will provide, if feasible, a two week notice. Any employee who has been
subject to a lay-off has the right to apply for future vacancies.

Article 36 Check Off/Union Security

Section 1. Selection of Fee
The City will notify MSEA and/or the Executive Committee when a new

MSEA employees is hired. Any employee covered by this Agreement shall, as a
condition of employment, be required to choose from the options of membership in
MSEA-SEIU or payment to MSEA-SEIU of a service fee equal to their pro-rata share
of the costs to MSEA-SEIU that are germane to collective bargaining and contract
administration as defined by law. Within thirty days after the first six months of the
beginning of the employee’s employment, the City of Auburn will (1) deduct
membership dues from pay of any employee who chooses the optional membership
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in MSEA-SEIU by signing a written payroll deduction authorization form authorizing
deduction from their pay of the membership dues, or (2) automatically deduct the
service fee from the pay of any other employee unless the employee is a religious
objector as provided under Section 6.

Section 2. Calculation of Service Fee
MSEA-SEIU shall determine the amount of the service fee to be charged to

non-members, consistent with both applicable law and this article and certify to the
City of Auburn the amount of the service fee.

The service fee paid by part-time employees shall bear the same ratio to part-
time dues as the fee paid by full-time employees bears to the dues amount paid by

full time employees.

Section 3. Change of Status
The right to join MSEA-SEIU shall be determined by the Union’s own

Constitution and Bylaws. Otherwise, employees may change their status with
regard to membership in MSEA-SEIU or service fee payment as follows:

a. Employees may change their status from service fee payer to MSEA-SEIU
member, or from MSEA-SEIU member to service fee payer at any time.

b. Employees may also start or eliminate their payroll deduction for MSEA-SEIU
dues at any time.

c. Employees who wish to eliminate payroll deduction for membership dues
must tender their dues directly to MSEA-SEIU.

d. In order to change status and/or eliminate or change any payroll deduction
option consistent with paragraph (a) through (c) above, and consistent with
Section 1, the employee must provide written notice to both MSEA-SEIU and
the employee’s payroll office. MSEA-SEIU and the payroll office shall
promptly notify one another of a requested change, providing identifying
information regarding the employee who made the request. It may take up
to four weeks for the requested change to take effect.

Section 4. Payment and Deductions
It shall be the sole responsibility of MSEA-SEIU to collect its dues and to

verify contributions made in lieu of service fees pursuant to Section 6. No payroll
deduction of service fees shall be made from workers’ compensation benefits or
any payroll period in which earnings received are insufficient to cover the amount
of the deduction, nor shall such deductions be made from subsequent payrolls to
retroactively cover the period in question. Employees shall not be penalized for
failing to pay service fees for any such pay period(s).

Section b. Noﬁce and Audit
MSEA-SEIU shall calculate the amount of the fee after the close of its annual

audit, based on the expenditures reflected in the most recent available audited
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records. That calculation shall also be audited to verify that the union’s records
have actually been audited; have correctly reproduced from the audit report, and
that the union has performed any mathematical adjustments correctly, and for any
other purpose required by law. The fee will be effective on a pay date at least 30
days after the notice described below has been provided to members of the
bargaining unit, or provided to newly eligible employees.

Once the audit is complete, MSEA-SEIU shall prepare a notice, consistent
with applicable law, to all employees covered by this Agreement who are not
members of MSEA-SEIU. Such notice shall be updated annually and shall explain
the choices and indicate that the sums determined to be the service fee were
audited by an independent auditor based on the union’s financial records for its
most recent fiscal year. The notices shall include all information required by
applicable law, including at a minimum, the major categories of expenses, as
reflected by the audit; whether each expense will be included in the service fee; the
identity of the auditor(s); and the opinion of each audit, including the opinion
included in any adjusted audit(s). MSEA-SEIU shall provide notices required by law
to all current bargaining unit members who are not members of MSEA-SEIU. Any
change in the amount of the service fee deducted shall be certified to the City of
Auburn by the Treasurer of MSEA-SEIU at least thirty (30) days in advance of the
change. At the same time MSEA-SEIU provides the annual notice to non-members,
it will also make notice available to MSEA-SEIU members through means of
communication available to the Union, such as posting on MSEA-SEIU’s website.

Section 6. Religious Objections
Any employee covered hereby who maintains that s/he holds a sincere and

bona fide religious belief that conflicts with an obligation to financially support
MSEA-SEIU, public employee organizations or labor unions in general may seek
religious objector status by petitioning MSEA-SEIU. Any such employee who is
found to hold a sincere and bona fide religious belief that conflicts with an
obligation to financially support MSEA-SEIU, public employee organizations, or
labor organizations in general, shall have the right to refuse to make service fee
payments; provided, however, that said right to refuse shall continue only so long
as the employee makes contributions at least equal in amount to the service fees to
a non-religious charitable organization mutually agreed upon by the employee so
refusing and the union, within ten (10) days after each payday. Part-time
employees’ contributions to non-religious charitable organizations shall coincide in
amount with the payments of those part-time employees paying the service fee.
MSEA-SEIU shall not unreasonable deny the choice of such non-religious charitable
organizations suggested by the employee. An administrative or legal challenge to a
denial of a petition for religious objector status may be filed in an appropriate

forum.
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Should an employee have a pending written request for religious objector
status or a pending administrative or legal challenge regarding their religious
objector status, the City of Auburn will continue to deduct an amount equal to the
service fee from the employee’s pay until the request is granted or the challenge is
resolved in the employee’s favor, and that amount will be placed by MSEA-SEIU in
an interest bearing escrow account pending resolution of such dispute or request.
MSEA-SEIU shall pay for any maintenance fees associated with such escrow
accounts. The City of Auburn shall not be liable for any fees, costs, damages,
expenses, or any other forms of liability involved with regard to such escrow
accounts. If an employee is granted religious objector status, MSEA-SEIU will
notify the City of Auburn of the employee’s religious objector status, and the City
will cease automatic service fees deductions.

It shall be the sole obligation of MSEA-SEIU to certify to the City of Auburn
the name of any employee who has failed to make timely contributions as a
religious objector and has, thus, forfeited religious objector status. Once MSEA-
SEIU has certified the employee’s name to the City, the City will commence and
continue to automatically deduct the service fee from the employee’s pay as

provided in Section 1.

Section 7. Disputes
The amount of the service fee shall be subject to review pursuant to the

American Arbitration Association Rules for Impartial Determination of Union Fees.
Pending resolution of any such dispute, the disputed amount of fees shall be placed
in an interest bearing escrow account. MSEA-SEIU shall pay for any maintenance
fees associated with such escrow accounts. The City of Auburn shall not be liable
for any fees, costs, damages, expenses, or any other forms of liability involved
with regards to such escrow accounts.

MSEA-SEIU is solely responsible for payments of the fee charged by AAA for
the cost of providing necessary administrative services. The arbitrator will be
compensated by MSEA-SEIU, in accordance with the per-diem rate currently on file
for that arbitrator with AAA, and shall be reimbursed for expenses by MSEA-SEIU.
Attorney’s fees, witness fees, and other expenses shall be borne by the respective
parties. No fees, costs, damages, expenses, or other form of liability involved with
regard to arbitration shall be borne by the City of Auburn.

In the event a dispute under this Article is submitted to arbitration, the
arbitrator shall have no power or authority to order the City to pay such fee on

behalf of any employee.

In the event a change in the law requires that this type of dispute be
resolved in a forum other than arbitration under the auspices of the American
Arbitration Association, the dispute resolution procedures will comply with the law.
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All portions of this Article that are unaffected by the change in form will remain in
full force and effect.

Section 8. Failure to Pay Fee
In the event an employee subject to the service fee payment requirement has

previously failed to pay the total amount of fees due, the City of Auburn will
autematieally deduct from the employee’s pay (by signing a written payroll
deduction form or order from an arbitrator or court) the arrears due to the Union in
an amount which, in combination with the service fee due per day period, equals
10% of the employee’s gross pay until the arrears are paid in full, provided,
however, that an employee may request the Union for a reduction in the
percentage deducted for payment of arrears based on demonstrated financial
hardship. The Union must certify to the City the name of any employee whose
request is granted and the amount of the percentage to be deducted for payment

of arrears.

Section 9. Indemnification
MSEA-SEIU agrees that it shall indemnify, defend, reimburse, and hold the

City of Auburn harmless (collectively, “Indemnification”) against any claim,
demand, suit, cost, expense, damages, or any other form of liability, including
attorney’s fees, costs, or other liability arising from or incurred as a result of any
action taken by the City, its members, officers, agents, employees, or
representatives in complying with or carrying out the provisions of this Article; in
reliance on any notice, letter, or authorization forwarded to the City by the union
pursuant to this Article; and including but not limited to any charge that the City
failed to discharge any duty owed to its employees arising out of the service fee
deduction; provided that, nothing herein shall require Indemnification for any
intentional deprivation of an individual’s constitutional rights by the City. MSEA-
SEIU will intervene in and defend any administrative or court litigation concerning
the property of any act taken or not taken by the city under this Article. In such
litigation the City shall have no obligation to defend its act taken or not taken.

Section 10. Severability

Should the United States Supreme Court, the First Circuit Court of Appeals
or any Court in Maine hold indemnity clauses relating to union security void or
unenforceable for any reason, the MSEA-SEIU shall provide written notification to
the City and this Article shall be stricken in its entirety. Should any court find the
indemnity clause in this Article to be void or unenforceable for any reason, the
MSEA shall provide written notification to the City and this Article shall be stricken
in its entirety. Should indemnity clause relating to union security or the indemnity
clause in this Article be found by a Court to be void or unenforceable, the parties
shall enter into negotiations regarding a replacement Union Security Article.

CBA Ciy of Auburn/MSEA-SEIU 7/1/13 through 6/30/16 Page 46



Section 10. Income Protection Plan
Upon written authorization of any Employee covered by this Agreement, the

Employer agrees to deduct for those Employees who wish to be covered by the
Income Protection Plan provided by the Union. The amounts to be certified to the
Employer by the Treasurer of the Union and the aggregate amount deducted shall
be remitted to the Treasurer of the Union. The Income Protection Plan shall be
wholly administered by the Union. It will not be the responsibility of the City to
provide information about the MSEA Plan and all disputes regarding eligibility,
benefits, coverage, payments, deductions and similar matters will be resolved
directly between MSEA and the Employee. MSEA will hold the City of Auburn
completely harmless in all aspects of this plan.

Article 37 Union Representatives

Section 1. Union Committee
The City recognizes the right of the Union to designate a Union Committee

composed of three (3) Representatives and up to three (3) alternates for the
purpose of investigating and presenting grievances under this Agreement. The
Union will furnish the City with the names of the authorized Union Representatives
and the alternates and shall notify the City of Auburn in writing of any changes

thereto.

Section 2. Pay for Union Representatives
If the City requires the presence of a Union Representative during working

hours, the Union Representative shall not lose pay as a result. Union
Representatives shall obtain the permission of their supervisor before investigating
or handling any grievances during work hours and such permission shall not be
unreasonable denied. When the City permits the Union Representative to
investigate or handle grievances during work hours, the Union Representative will
be on the clock. Union Representatives or alternates will be not compensated from
the City of Auburn for any time spent beyond normal work hours to meet with
employees, to investigate or handle grievances or attend grievance meetings.

Section 3. Access to City Facilities
Upon reasonable notice to the City Manager or his/her designee, the City will

grant designated Union officers and/or Field Directors access to the City facilities
during working hours, within limitations set out below, to discuss grievances or
problems arising out of this Agreement with bargaining unit employees or
management. Such visits shall not interfere with any employee’s work or work
assignments. Permission to meet with employees shall not be unreasonably denied.
When the City of Auburn permits a Union Representative to meet with a designated
Union Officer or Field Director during work hours, the Union Representative will be

on the clock.
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Article 38 Duration

This contract will be effective from July 1, 2013 through June 30, 2016.
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City of Auburn Health Promotion Program

In recognition of the changing environment in which we all live the City is
commencing a long-term health promotion and health care management program to

benefit all employees. The goals of the program are:

e  Will prevent disease by rewarding employees and their dependents for
healthy behaviors.

* To over time, positively affect the rate of health insurance premiums paid by
City of Auburn and its employees.

Although some contracts and employment policies may require participation for an
increased health insurance cost share by the City, all employees and their spouses
are strongly encouraged to participate. To insure that everyone can take advantage
of this new benefit, the Health Promotion program is open to all employees and
spouses regardless of whether or not they are covered by the City’s health

insurance plan.
There are five components to the Health Promotion Program:

1. Annual Physical. An active working relationship with an individual’s
primary care physician is the first step towards a proactive stance
towards healthcare. Every employee and all dependents should participate
in an annual physical with their primary care physician. Paid annual
exams are included in the City’s health insurance plan and by most other
group health plans. The City expects that at a minimum, the annual exam
will include a review of family history and risk factors; screening for heart
conditions, cancer, high cholesterol, high blood pressure, and diabetes:
routine blood work; and diagnostic testing based upon the individual’s
age, gender and medical condition.

2. Health Risk Analysis. Every employee and spouse participating in the
health promotion program will take a health risk analysis. The health
educator and the employee will explore any health risks identified in the
analysis and establish individual goals. Health risks analysis are
completely confidential and the individual results will not be shared with

any city official.

3. Employee Best Efforts: Employees will make their best effort towards
reaching the goals established by them and the health care educator.
This will include individual behavior modification, education sessions,
keeping appointments with physicians and the health care educator and
eventually goal achievement.
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4., Periodic Follow-ups with the Health Educator. The employee and the
Health Educator will meet as needed throughout the year to discuss
health risks and obstacles to achieving positive lifestyle changes. The
more severe the health risk identified, the more frequently the employee
and the educator will meet. Employees with fewer or less severe health
risks may meet less frequently, but every employee and spouse will have
follow-up meetings. The initial health risk analysis and follow-up
meetings will be conducted at Auburn Hall or the employee’s worksite.

5. Health Education. Throughout the year a series of health and prevention
oriented education sessions will be held. The results of the health risk
analysis will provide some ideas for the health education sessions. The
health education will be provided on site, and may vary from department
to department depending on identified needs. Employees will need to
participate in at least six health sessions annually.

The City has engaged the services of Occupational Medical Consultants (OMC) to
conduct the health risk assessments and to assist with the health education
sessions. Laura Holweger is the health educator assigned to the City of Auburn.
She will be working closely with the Wellness Team.

The Wellness Team will continue to play a key role in promoting health and well
being in the workplace. The Wellness Team will recommend health related
programs and serve as an information conduit back to departments. In recognition
of additional work and responsibilities, the Wellness Team is being broadened its
membership to include representation from all the city departments. The Wellness
Team is already working on the health promotion program by holding the logo
contest and planning the health promotion kick off event. The wellness team will
be an integral player in the long term management of the health promotion plan and

additional incentive and support programs.
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